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REVENUE LAWS AMENDMENT BILL 2005 
Committee 

Resumed from 16 August.  The Deputy Chairman of Committees (Hon Ray Halligan) in the Chair; Hon 
Ljiljanna Ravlich (Minister for Education and Training) in charge of the bill. 
Clause 20: Sections 76AI and 76ATB amended -  
Progress was reported after the clause had been partly considered. 
Hon GEORGE CASH:  Last night, when dealing with clause 20, I made certain observations, and I invite the 
minister to respond to the propositions that were put forward.  

Hon LJILJANNA RAVLICH:  Can the honourable member remind me of the exact questions he asked? 
Hon GEORGE CASH:  In fact, my observations were not in the form of questions; they were general 
observations about the fact that this clause alters the definition of a subsidiary as contained in section 46 of the 
commonwealth Corporations Act 2001.  The point I was making last night was that, at present the Stamp Act 
deals with a subsidiary as being an entity that is controlled by a holding of more than 50 per cent.  It is proposed 
in clause 20 to amend the Corporations Act definition by replacing the words “more than” with the words “not 
less than” so that, rather than having to hold more than one-half of the issued capital or be in a position to control 
more than one-half of the maximum number of votes that might be cast at a general meeting, an entity need only 
hold half the capital.  That is in fact a very significant change, because this amendment will now mean that a 
subsidiary can be an organisation of which only 50 per cent is owned or controlled; that is, it will no longer have 
to be more than 50 per cent.  One of the issues I thought I raised was the situation with a joint venture, in which 
two joint venture partners may have 50 per cent each in a joint venture, and that would then cause both of the 
joint venture partners able to be considered subsidiaries.  As I recall, I raised issues in that regard.  Perhaps the 
minister would confirm, or otherwise, the statements I have made, and explain the policy reasons for the Stamp 
Act 1921 needing to be amended in the manner that is proposed, which will see a significant departure from the 
practical application of section 46 of the commonwealth Corporations Act 2001. 
Hon LJILJANNA RAVLICH:  I am advised that the honourable member is correct.  A number of examples 
have been identified, in which company structuring arrangements have been used in an attempt to defeat the 
object of the land-rich test.  I think I mentioned last night that these include increased use of a specific scheme 
under which an entity acquires a 100 per cent interest in a land-rich company without paying duty under the 
land-rich provisions.  New South Wales and Victoria, I understand, have recognised that there can be avoidance 
in this area, and they have reduced the percentage entitlement that an entity has in a subsidiary company to 20 
per cent, to minimise the risk of that occurring.  The member’s comments are correct, and the reason that is the 
case is so explained.   
Hon GEORGE CASH:  I thank the minister for that confirmation.  From my personal point of view, an extreme 
situation is being put to the Parliament.  However, my party has already agreed to this legislation in the lower 
house, and under those circumstances, I am not in a position to upset that decision.  However, all the talk in the 
world about trying to cut red tape goes for naught if we are not prepared, as a Parliament, to make a stand on 
certain matters.  One of those matters I raised last night was the interpretation of the loan of motor vehicles to 
various charitable organisations, under which the Commissioner for State Revenue now requires duty to be paid.  
This is an example of red tape going too far, insofar as it has an adverse effect on the community as a whole.  I 
might be bold enough to say that perhaps not even the Commissioner for State Revenue would have intended 
that adverse effect to occur, but that is the law, and that is the consequence of the interpretation.  The only way to 
correct it is to bring in a bill to make it very clear that it is not intended to affect charitable institutions.  
However, that is in another area.  To save some time, although others may wish to speak on clause 20, so that I 
do not have to get up again, can the minister confirm that the amendments in clauses 21 and 22 are consequential 
on the policy change in the definition of a subsidiary made by clause 20? 
Hon LJILJANNA RAVLICH:  Yes, I confirm that those clauses are consequential on the same policy.  
Clause put and passed. 
Clauses 21 to 26 put and passed.  
Clause 27: Section 82 amended -  
Hon MURRAY CRIDDLE:  I reflect on an incident that happened some time ago involving workers’ 
compensation as it was then.  A man went to the eastern states to work and got into trouble.  This refers to 
Western Australia, but I notice that section 82(1) of the Stamp Act refers to a mortgage, part or whole.  I am 
concerned to see that this does not conflict with legislation in other states, and that there will not be any 
difficulty arising from it.  I know the fellow could not claim workers’ compensation that he had paid for in 
Western Australia, because he was working in South Australia.  I just want clarity on that issue.  
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Hon LJILJANNA RAVLICH:  I am advised that Western Australia does not charge duty on workers’ 
compensation insurance; the only remaining state that does is Queensland. 
Hon MURRAY CRIDDLE:  The issue I wanted to raise was that the guy in the case I referred to could not 
claim.  I do not want there to be any difficulty in the transactions between states and I do not want any confusion 
arising, as arose in that case, if the section in this act refers only to Western Australia but other sections refer to 
other states, regardless of whether the claim was payable.   
Hon LJILJANNA RAVLICH:  This is consistent with provisions in Queensland.  The amendment will, 
therefore, prevent possible double-duty situations.   
Clause put and passed. 
Clause 28:  Section 86 amended - 
Hon MURRAY CRIDDLE:  I refer to the words in proposed new subsection (2), “A mortgage is not 
chargeable with any other duty.”  Will there be any conflict in the wording in the event that goods and services 
tax is charged on stamp duty and the like? 
Hon LJILJANNA RAVLICH:  I am advised that “duty” refers to the specific duty under the Stamp Act, as 
opposed to the goods and services tax.   
Clause put and passed. 
Clause 29:  Section 112IB amended - 
Hon GEORGE CASH:  Section 112IB of the Stamp Act deals with the hire of goods.  Within that section, 
subsection (3) has a lengthy list of hire goods that are not included in dutiable arrangements.  We have been told 
that the need for this amendment arose from the example of someone playing golf.  The hire of golf equipment is 
said to be incidental to the lease, licence or right to use the land for a period.  The amendment appears to do no 
more than use the words “a right to use goods that is in conjunction with a lease of, or a licence to occupy or use, 
land”.  Will the minister tell us whether any such incidence has been raised, and whether the ambiguity that is 
said to exist in the section was detected by the Office of State Revenue and is being changed to lessen that 
ambiguity?   
Hon LJILJANNA RAVLICH:  First, we are not aware of any case in which the tax has been paid and the need 
for this amendment was detected by the Office of State Revenue.  As no incident has been raised, I guess it is 
designed to reduce the potential for ambiguity.   

Clause put and passed. 

Clauses 30 and 31 put and passed. 

Postponed clause 9:  Section 74 amended - 
The clause was postponed on 16 August after it had been partly considered. 
Hon GEORGE CASH:  The issue with this clause is the question of de facto partners.  The bill proposes that 
the words “of 2 years” be added to the existing words in section 74.  Both Hon Giz Watson and I raised a 
number of issues about the policy decision of a two-year period being nominated for de facto partners, having 
regard to the fact that a de facto relationship can be held to exist for a period of much less than two years.  The 
minister, as I understand it, intended to seek some information on the effect of excluding those words from 
section 74. 
Hon LJILJANNA RAVLICH:  The honourable member is quite right, I did give an undertaking that I would 
come back with a policy rationale for the two-year de facto test.  It may be best understood from the history of 
how it has evolved.  In the years prior to the enactment of the Acts Amendment (Equality of Status) Act 2003 
and other related legislation, the Stamp Act had only one concession that applied to both married couples and de 
facto partners.  This section allowed a half interest in the principal place of residence to be transferred to a 
spouse or de facto partner without the payment of duty.  The concession applied only to married couples until its 
amendment in 1991 to allow it to apply to opposite sex de facto partners.  At that time, the two-year relationship 
test was introduced into the Stamp Act to ensure that a de facto relationship could not be quickly contrived to 
access the stamp duty concession.  The First Home Owner Grant Act was introduced in 2000 and at that time it 
also had a two-year de facto relationship test.  Consistency in administration of legislation by the Commissioner 
of State Revenue was considered desirable and the two-year limit was deliberately chosen to align with the 
Stamp Act concession to ensure that a consistent set of rules applied across legislation administered by the 
commissioner.  Aligning the de facto relationship test to two years was considered to be an important policy 
goal.  The decision to align the first home owner grant test with the stamp duty test was made despite that it 
meant many de facto couples living in genuine de facto relationships of fewer than two years would benefit 
when compared with married couples.   
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It is interesting to note that this is because the first home owner status of a spouse or de facto partner is taken into 
account when a person buys a home.  For example, Joe Smith is a first home owner but his wife Mary Smith is 
not.  When Joe Smith buys their first home, Mary Smith’s status will disqualify them from receiving the grant, 
despite that she may not be a legal owner of the property.  If Joe and Mary were in a de facto relationship of 
longer than two years, the outcome would be the same as if they were married.  However, if they were in a de 
facto relationship for fewer than two years, Joe could buy the property in his own name and receive the grant 
because Mary would not be considered to be a de facto partner.  I am advised that it is desirable that this 
amendment proceed to ensure consistency is maintained with the other concessional provisions in the state 
revenue legislation.  However, it appears that the broader issue of the appropriate time for de facto relationships 
could be considered in the state tax review in which the wider issues can all be taken into account in a considered 
manner.  However, it should be kept in mind that whatever changes were made to the land tax and the stamp 
duty legislation would also be carried through to the first home owner grant legislation.  Therefore, it is likely 
that some applicants would be worse off as a result of that readjustment.  I hope that answer satisfies the 
member.  People might gain on the swings and lose on the roundabouts.  If the honourable member is looking for 
a way to go, I recommend she go back to the Registry of Births, Deaths and Marriages and readdress the issue.  
In that way it would be consistent with not only its relevance to tax and other issues dealt with by the Office of 
State Revenue, but also it could be addressed across a range of other areas upon which this issue impacts. 
Hon GIZ WATSON:  I appreciate the explanation that the minister has given.  It is useful to have that on the 
record.  I am aware of the argument of swings and roundabouts, which is why the opting-in approach seems to 
be the fairest.  If a couple is able to register a de facto relationship before the two-year period, they accept both 
the advantages and disadvantages that would be associated with it.  However, I have one question that remains 
unanswered, and it is the same question previously asked by Hon George Cash: given that the Stamp Act has 
already been amended, why is this amendment needed?  It has already been adjusted as a consequence of the 
passage of the Acts Amendment (Equality of Status) Bill. 
Hon LJILJANNA RAVLICH:  The reason is that the provision being amended by this bill allows the stamp 
duty exemption when the initial purchaser on a contract or agreement is substituted with a related purchaser on a 
subsequent conveyance or transfer.  Prior to the amendments, the substitution would have resulted in a 
conveyance chargeable with stamp duty.  Therefore, it is desirable for this amendment to proceed to ensure the 
consistency that is required.  I am told that the definition of “related person” includes a de facto partner.  
However, the two-year period specified in other concessional provisions in the Stamp Act was overlooked at the 
time that the amendments were made, which was after the Acts Amendment (Equality of Status) Bill was dealt 
with. 
Hon GEORGE CASH:  I argue that it is inconsequential whether the words “of 2 years” are included in section 
74.  However, the minister is arguing that it is necessary for consistency with the balance of the act.  That is not 
the argument that sways me at all.  I am interested in the proposition that the question of time periods regarding 
de facto partner relationships should perhaps be considered in the business tax review that the government has 
already announced.  Therefore, if there is to be a change, consistency will be applied across the board.  I say that 
because quite clearly the Family Court on at least a weekly basis is required to determine whether a de facto 
relationship exists between parties that are before that court.  If this amendment is carried, we will add the words 
“of 2 years” to section 74(3d)(a), which will read “purchaser’s spouse or de facto partner of 2 years”.  The words 
“of 2 years” will be repeated in a number of other subparagraphs within that section.  I will ask the minister a 
question I asked last night regarding continuity.  If the relationship lasted for one year and 11 months, and the 
partners decided to get together again after a period, would the time start to run again to make up that two-year 
period?  If that is not the case, what is the situation with a break in continuity within that two-year period?   
Hon LJILJANNA RAVLICH:  I am advised that, on the face of it, it appears that the Office of State Revenue 
could add those periods together.  However, having said that, it has not had a case before it that would require it 
to deal with that issue in a practical sense.  A tax review is under way.  I would be happy for that matter to be 
considered or included as part of that tax review.  It is not a matter of people saying that they had lived together 
for 18 months, separated for nine months and then got back together for another year, so technically they would 
have fulfilled the requirement although the two-year period was broken.  In the event that such a case were 
presented, obviously the Office of State Revenue would seek legal advice on the matter.  However, the offer I 
am putting on the table is to give Hon George Cash an undertaking that this matter be included in the tax review 
and be comprehensively looked at, not only for the issue of the two-year period, but also for the continuity issue.   
Hon GEORGE CASH:  Is it the case, as the member has suggested, that when there is a break in continuity, the 
parties approach the Commissioner of State Revenue and argue that the periods of the relationship should be 
added together so that they equal more than two years, because I do not read the act as providing that at all?  It 
states “of 2 years”.  The Stamp Act does not provide for breaks in the two-year period.  Can the minister point 
out to me the section in the Stamp Act that provides the commissioner with the discretion to join those two or 
more periods to accumulate more than two years?   
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Hon LJILJANNA RAVLICH:  The member will see that there is no reference to the term “continuous” in the 
amendment.  It states “of 2 years”.  Section 4 of the Stamp Act, the interpretation section, states -  

“de facto partner of 2 years”, in relation to a person, means a person who is living in a de facto 
relationship with the person and has lived on that basis with the person for at least 2 years;   

It does not mention the issue of whether it must be two years in a block.   
Hon Giz Watson interjected.   
Hon LJILJANNA RAVLICH:  Yes.  It probably is an area of ambiguity on which we would need to seek legal 
advice.  It is probably an issue that warrants a closer look to reduce the ambiguity even further.  
Hon GEORGE CASH:  I am interested in what the minister says about the words in section 4 of the Stamp Act 
under “de facto partner of 2 years”.  I will read that so that we understand it.  It states -  

“de facto partner of 2 years”, in relation to a person, means a person who is living in a de facto 
relationship with the person and has lived on that basis with the person for at least 2 years; 

I cannot read into that that breaks during that two-year period are taken into account.  Section 74(3d)(a), (b), (c) 
and (d) is to be amended by inserting after “de facto partner” the words “of 2 years”.  If the minister says that the 
intention of the government is to include breaks in that continuity, I accept that that must be the policy of the 
government.  However, I am surprised that there is not a more definitive statement about that issue.  The reason I 
say that is that de facto relationships, like marriages - although marriages come into a different category when 
we are dealing with the Stamp Act - do not always last for two years.  In the minister’s second reading speech 
she referred to a genuine de facto relationship.  I could ask the minister what she meant by “genuine”.  She might 
respond and say at least two years, but there are arguments that a genuine -  
Hon Ljiljanna Ravlich:  Other people might respond differently with their definition of “genuine”. 
Hon GEORGE CASH:  Exactly.  That is why I am saying that there is a need for us to better understand what 
this means.  However, can the minister tell me whether the intent of the government with the words proposed to 
be inserted is that, when there is a break in the continuity of the relationship, the Commissioner of State Revenue 
is able to join or accumulate the periods of the de facto relationship so that the parties achieve a greater than two-
year period?   
Hon LJILJANNA RAVLICH:  I am advised that it is not possible to give a definitive policy decision, because 
each case would need to be judged on its merits.  I guess that is why we are seeking greater clarity of what is 
currently in the legislation.  It seems that it can be interpreted in a couple of different ways.  That is why I have 
suggested that perhaps the best way to go is to get that clarity through the state tax review. 
Hon GEORGE CASH:  I see it in exactly the opposite way to the way in which the minister sees it.  The 
minister is suggesting that by inserting the words “of 2 years”, it will give clarity.  I am arguing that because of 
the fact that some de facto relationships do not last for two years, but while they existed they were genuine de 
facto relationships, the wording of the Stamp Act in its present form allows a certain discretion to be exercised.  
By putting in the words “of 2 years”, we will in fact narrow any opportunity to consider what a de facto 
relationship is.  I am suggesting to the minister that the insertion of the words will make it less possible for the 
commissioner to exercise any discretion.   
Hon LJILJANNA RAVLICH:  I understand what the member is saying.  However, I have also said that this 
amendment is trying to achieve consistency with other legislation.  The member’s criticism about this provision 
is more widespread, in that it could be applied to other legislation in which the same or similar provisions apply.  
There is no mention of whether it needs to be continuous or whether it can be joined together or whatever.  The 
only thing I can suggest is that the member accept what I have put on the table.  I understand where he is coming 
from but I cannot give him a solution because it is not really within my power to give a solution.  I have already 
put on the table the fact that this is about achieving consistency with other legislation, so the other legislation 
would have the same difficulty.  I am at a loss about where to go from here on this because I am sure that 
different people will be able to put their own interpretation on this.  That is exactly the point the member is 
making.  It is a matter for the member to decide what he intends to do about this amendment and whether he 
accepts the offer I have put on the table. 
Hon GEORGE CASH:  As I understand it, the minister is arguing that, for the sake of consistency with the rest 
of the Stamp Act, we add the words “of 2 years” in certain places within section 74.  The argument is all about 
consistency.  I am arguing that by agreeing to the amendments proposed for section 74, it compounds the 
problem we already have; that is, that a de facto relationship can exist for less than two years.  The minister has 
talked about referring this matter to the review of business taxes.  That is a good idea.  However, why refer the 
matter to the review of business taxes for consideration and at the same time compound the problem by adding 
these words at this stage?  Would it not be better to leave it open by requiring the review of business taxes to 
bring down a definitive decision?  Although I am not a betting person, I suggest that if we include these words 



Extract from Hansard 
[COUNCIL - Wednesday, 17 August 2005] 

 p4095c-4100a 
Hon George Cash; Hon Ljiljanna Ravlich; Hon Murray Criddle; Hon Giz Watson; Hon Simon O'Brien 

 [5] 

now, the issue will be overlooked and no serious consideration will be given.  However, if it is left open, it seems 
to me that there will be an imperative to consider the matter in due course.   
Question put and a division taken with the following result -  

Ayes (12) 

Hon Shelley Archer Hon Kim Chance Hon Graham Giffard Hon Sally Talbot 
Hon Matt Benson Hon Kate Doust Hon Sheila Mills Hon Ken Travers 
Hon Vincent Catania Hon Adele Farina Hon Ljiljanna Ravlich Hon Ed Dermer (Teller) 

Noes (15) 

Hon Ken Baston Hon Anthony Fels Hon Paul Llewellyn Hon Donna Taylor 
Hon George Cash Hon Nigel Hallett Hon Norman Moore Hon Giz Watson 
Hon Peter Collier Hon Ray Halligan Hon Helen Morton Hon Bruce Donaldson 
(Teller) 
Hon Murray Criddle Hon Barry House Hon Simon O’Brien  

            

Pairs 

 Hon Louise Pratt Hon Robyn McSweeney 
 Hon Sue Ellery Hon Margaret Rowe 
 Hon Jon Ford Hon Barbara Scott 

Postponed clause thus negatived.  

Title put and passed. 
Bill reported, with an amendment.   
Leave granted to proceed forthwith through remaining stages. 

Report 
Report of committee adopted.  

Third Reading 
HON LJILJANNA RAVLICH (East Metropolitan - Minister for Education and Training) [9.22 pm]:  I 
move -  

That the bill be now read a third time. 
HON GEORGE CASH (North Metropolitan) [9.25 pm]:  I want to make some observations on clause 10 as it 
has emerged from the committee stage.  The clause has broadened the opportunity for those providing houses or 
other facilities for disabled beneficiaries.  In discussion on this matter during the committee stage, members 
recognised that the government’s proposal was certainly positive in providing an additional concession to 
trustees of disabled beneficiaries.  Members discussed section 75AE of the Stamp Act, which deals with 
concessional rates for certain residential or business properties.  I have no objection to the wording used in the 
second reading speech or the explanatory memorandum.  However, this concession is limited to a property that 
does not exceed $200 000 in value.  Some examples were given by members.  I relate in particular to the matter 
raised by Hon Simon O’Brien, who referred to a house in Wembley that was purchased for $83 000 and is 
owned by the parents of a disabled person; and, as a result of that ownership, the parents are not able to access 
certain social security benefits, such as the pension.  It was assumed that this amendment would be the be-all and 
save-all for these parents.  I make it clear that the assumption that the measure will cover the full value of a 
house is not the case - it is limited to $200 000.  I ask the minister, who may want to respond by way of 
interjection, whether the government will consider lifting that $200 000 limit, because it is unrealistic in light of 
today’s property values.  The concession is included, but it is limited to $200 000.  Often the renovations alone 
that are required to make a house accessible for a disabled person can cost $100 000.  Section 75AE still presents 
a problem in respect of the value of a property. 
HON SIMON O’BRIEN (South Metropolitan) [9.27 pm]:  I thank Hon George Cash for raising this matter, 
which came to notice after we had dealt with the clause in the bill that seeks to amend section 75AE of the 
Stamp Act to extend the definition of an eligible purchaser.  Section 75AE outlines other requirements for 
eligibility for certain concessions.  I missed the opportunity to raise this question during the committee stage, 
because the committee had already passed the relevant clause, so I was unable to do so.  Therefore, I am glad it 
was raised in this way.  The other matter to note is that we do not have the option in this house to vary the 
amount of the threshold, because clearly it would be unconstitutional for this house to seek to amend the act in 
that way.  However, I note Hon George Cash’s comments.  I feel a bit deflated, because upon further 
examination of the legislation as it has emerged from committee I note that, despite the intention of the 
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government’s amendment, only a limited circle of people will receive this assistance.  Another provision may 
exist.  For example, first home buyers will enjoy a concession of up to $350 000.  Maybe a newly set-up trust 
could be extended under that provision to enable such a person to be considered a first home buyer.  That is 
extreme optimism on my part.   

Hon George Cash:  The concession part of the act is limited to $200 000.   

Hon SIMON O’BRIEN:  Hon George Cash has clearly examined this matter and given his view, which gives 
rise to my concern.  These days $200 000 is not a lot of money for a property, particularly if a house must be 
renovated.   

Debate interrupted, pursuant to sessional orders.  
 


